
Is  there a surviving 
spouse?

Yes

No

Are there surviving 
issue?

No The entire Estate 
passes to surviving 
spouse.

Are there surviving 
parents?

Are all issue, issue 
of surviving 
spouse?

Surviving spouse takes first $50,000 
plus ½ the balance of the entire estate,  
and surviving issue take the rest equally 
if they are of the same degree of 
kinship and  by representation if they 
are of a remote degree of kinship.

First $100,000 plus ½ 
balance of intestate estate 
passes to surviving spouse, 
parents take the rest 
equally.

½ balance of intestate estate 
passes to surviving spouse, 
and surviving issue take the 
rest equally if they are of the 
same degree of kinship and  
by representation if they are 
of a remote degree of 
kinship.

No

No

Yes

Yes

Yes

Are there surviving 
issue?

Are there surviving 
parents?

All issue of equal degree take 
equally, but if of unequal 
degree then issue take by 
representation.

Parents take 
equally.

Are there issue 
of the parents?

Issue takes by 
representation.

Are there 
surviving 
grandparents?

Paternal and maternal grandparents 
each take ½, or if on one side there 
is no grandparent then surviving 
grandparent issue  on that side 
takes equally if  issue are of same 
degree of kinship or by 
representation if issue are of 
unequal degree of kinship.*

Are there 
surviving 
grandparent 
issue?

Issue of same degree take 
equally, issue of unequal 
degree take by 
representation.*

NoNo

NoNo

Yes

YesYes

Yes

Yes

The Estate passes to the 
state of Alabama.

No

*It would be uncommon to get this far down the line in intestate succession, but if you do ,then you should refer to Alabama Code, 1975 § 43-8-42 for the specifics of how the Estate would pass since there could be 
many possibilities at this point that do not neatly fit within the constraints of this flow chart.
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